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BBenenue

[TpaBooXpaHUTENBHBIE OPTraHbl 3aHUMAIOT 0CO00E MECTO B CHCTEME OPTaHOB
rOCy/IapCTBEHHOM BIJIACTH, YTO OOyCIaBIMBAETCA PSIIOM (DYHKUUN, KOTOpbIE OHH
BBITIOJIHAIOT. Ha 1aHHbIi MOMEHT cHucTeMa TPAaBOOXPAHUTEIBHBIX OPraHoOB
JIOCTaTOYHO OOIIMpHA W TMPEICTaBIsIET COOOW COBOKYITHOCTBIO MOJAPAa3/ICICHUH,
KaXXJ0€ U3 KOTOPBIX UMEET COOCTBEHHYIO CTPYKTYPY U OpPTraHU3YeT JAESATEIbHOCTD
B MOPSIKE YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM. CHCTEMHBIM MOJIXOJ B paMKax
dbopMHpOBaHUS MIPaBOOXPaHUTEIbHBIX OpraHoB 00yClaBIMBaCTCS
HEOOXOMMOCThI0 oOecriedeHunss Oe30MacHOCTM M OXBara IIHMPOKOro Kpyra
OOIIECTBEHHBIX OTHOIICHHW. Ha OCHOBE 3TOr0 B paMKax OpraHHU3alfH MMOJTHTUKH
roCy/apcTBa OCYIIECTBISIETCS pa3paboTKa CHCTEMBl MPaBOOXPAHHUTEIbHBIX
OpraHOB M HAJIEJICHUSI UX COOTBETCTBYIOIIMMHU MTOJTHOMOYHSIMHU.

CTOUT OTMETHUTH, YTO BOMIPOCH CHCTEMBI M (DYHKIIMI MTPaBOOXPaHUTEIBHBIX
OpraHOB AaKTHBHO W3YYalOTCS MHOTHMHU WCCIICIOBATEISIMU, YTO CBSI3AHHO C
OTCYTCTBUEM HEOOXOJIMMOTO YHCIAa TEOPETHUECKUX pa3paboToK, a TaKkxke
3HAYUTENbHBIMH TpoOeTaMil B  3aKOHOAATENbCTBE, KOTOPBIC  IO3BOJISIIOT
CYOBEKTUBHO OLIEHUBATh NOPSZIOK OpraHu3aINH JeSITENBHOCTH
NIPaBOOXPAHUTEIBHBIX OPTAHOB.

AKTYyaJlbHOCTh MCCJIEIOBATEILCKON pabOThl 00YCIIOBIIEHA HEOOXOIUMOCTHIO
dbopmupoBanus >)PEKTUBHON CHUCTEMBI MPABOBOTO PETYJIUPOBAHMS, BOIPOCOB
peanmu3zanud  (QYHKIUHA ~ TPaBOOXPAHUTENBHBIX ~ OpPraHoB,  OOECHEeYeHUs
B3aUMOJICUCTBUS MEXKIY OTICIBHBIMH TOJPA3JCICHUSIMU JUJIST  JOCTHIKCHUS
NPUOPUTETHBIX 1IeJiel B 00J1acTU OOIIECTBEHHON 0€30MacCHOCTH U 3allUThl TIPaB,
cBOOOJ dYelloBeKa W TrpaxkaaHuHa. Ha 1gaHHbII MOMEHT OT 3(QQEeKTHBHOCTH
JESATETLHOCTH MPAaBOOXPAHUTEIBHBIX OPTAHOB 3aBUCUT BO3MOXKHOCTh peasn3aIluu
OCHOBHBIX TIOJIOKEHUH 3aKOHOJATENIbCTBA W  OOECHEYEHHUsT KOHTPOJIS 3a

ACATCIBbHOCTBIO OTACIIBHBIX CY6’BGKTOB. B cBs3u ¢ 9TUM, HU3YYCHUC CHCTCMbI U



(GyHKUMIA MPaBOOXPAHUTENbHBIX OPraHOB MPEJICTABIsAECT COOOW aKTyaJbHOE
HaIpaBJIECHUE UCCIICIOBAHUE.

OOBeKT: 00IIeCTBEHHBIE OTHOIICHUSI B 00JIACTU OpraHU3aIluu eATeIbHOCTH
MPABOOXPAHUTEIBLHBIX OPTAHOB.

[Ipenmer: cucrema u (yHKITUU U TTPABOOXPAHUTEIBHBIX OPraHoB B PD.

[lens: npoaHamu3upoBaTh CHUCTEMY U (DYHKIUU MPABOOXPAHUTEIbHBIX
opraHoB B PO.

3amaun:

— W3YYUTH TIOHSTHE W MMPU3HAKU TIPABOOXPAHUTEIHLHBIX OPTaHOB;

— MIPOAHATIM3UPOBATH (DYHKIIMH MPABOOXPAHUTEIHHBIX OPTaHOB;

— XapaKTePUCTUKA TPUHIIUIIOB JICSITEIHPHOCTH IIPABOOXPAHUTEIIBHBIX
OpraHoOB;

- pacCMOTPCHUEC CUCTCMBI IIPABOOXPAHUTCIIBHBIX OPIraHOB.



1. O0mas xapakTepuCTUKA NPABOOXPAHUTEIbLHBIX OPraHOB

1.1. ITonsATHE M NPU3HAKH NPABOOXPAHUTEIbHBIX OPTaHOB

B pamKax 3aKOHO/IaTEIbCTBA HE PACKpPhIBAETCS HOHATHE
IPABOOXPAHUTEIBLHBIX OpPraHOB, B CBS3M C OTHM IS ONPENEIEHUS KaTeropuu
TpeOyeTcs MPOaHATU3UPOBATh IIOHITUE IIPABOOXPAHUTENLHOM IeaTeabHOCTU. Tlox
IPABOOXPAHUTEILHON  JEATENLHOCTEIO  CIIEAYET  I[OHUMATh  JEATENLHOCTh
roCyJapcTB, KOTOpas OCYIUECTBISETCS Juli OOECIEUeHHs OXpaHbl IIpaBa,
YIIOJHOMOYEHHBIMH OPraHaMM IIOCPEJCTBOM ITPUMEHEHHSI OPUIAMYECKUX MEP
BO3JIEHCTBHS B COOTBETCTBHE C IMOJOXKEHHUAMHM 3aKOHONATENLCTBA  IIPU
HEYKIOHHOM  coOmogeHuu  ycraHosiaennoro  nopsaka!.  Coxepxkanue
IPaBOOXPAHUTELHON EATENHLHOCTH CIELYET PACCMOTPETh Y€PE3 PU3HAKH.

K OCHOBHBIM IPHM3HAKaM IIPABOOXPAHUTENHLHON IESITENLHOCTU CIIEAYET
OTHOCUTB?:

—  OCYIIECTBJEHHE  JEATENBHOCTH  BO3MOXKHO  HUCKIHOUUTEILHO
HIOCPEICTBOM IpUMEHEHUS Mep BO3JICHCTBHUS 00YCIIOBJIEHHEIE
3aKOHOJATENLCTBOM, B YACTHOCTH MEP NPUHYKICHHUS, IPECEUECHNS U HAKA3aHUS,

—  CIpPOro€  COOTBETCTBUE MEpP  BO3AEHCTBUSA  IOJOKEHHAM U
TpeOOBaHUSIM YCTAHOBJIEHHBIX 3aKOHOIATENLCTBOM;

—  OCYIIECTBJEHHE MPABOOXPAHHUTEIBHOM JEATEIBHOCTH BO3MOXKHO
UCKIIIOYHUTENILHO YIIOJHOMOYEHHBIMHU HA TOM OpPraHaMu;

—  OCYIIECTBJIEHHUE IPaBOOXPAHUTENLHON NesATEeNbHOCTH
UCKIIFOUUTENLHO B MIOPSIKE, YCTAHOBIEHHOM 3aKOHOIATENLCTBOM.

Ha ocHOBe MPOBENEHHOIO aHaiW3a IPU3HAKOB IIPABOOXPAHUTEIBLHOM

ACATCIIbHO CIICAYCT OIPCACIINTL IIOHATHUC IMPABOOXPAHUTCIBbHBIX OPIraHOB.

1 TaBpuiienko A.A. TloHsTHe M cHCTeMa MPABOOXPAHUTENBHBIX OpraHoB // CHOMPCKHUN IOPUIMYECKUN BECTHUK.
2019. Nel. URL: https://cyberleninka.ru/article/n/ponyatie-i-sistema-pravoohranitelnyh-organov (mara oOparueHus:
09.11.2022).

2 TIpaBooXxpaHUTENbHBIE OPraHbl: Kypc JIEKIMi U yueOHo-meroauyeckue matepuansl / [log pen. FO.A. Jlykuuesa. —
CII6.: Actepuon, 2020. — 46 c.
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[IpaBOoOXpaHUTEIbHbBIE Oprassl IPEICTaBIISAIOT coOoi CHenuaIbHO
YIOJHOMOYEHHbIE TOCYJapCTBEHHbIE OpraHbl, OCHOBHOM ()YHKUUU KOTOPBIX
AByseTcsl oOecreyeHne 3aKOHHOCTH W IPaBONOpAJNIKa, 3alluTa MpaB U CBOOOJ

YeJIoBEKa, OpraHusanus 0opsObl ¢ MPECTYIIEHUSIMU>

. B cBa3u ¢ atuMm, cienyer
NPUNATH K BBIBOJY, UYTO IIEJBIO JACATEILHOCTH IPABOOXPAHUTEIBHBIX OPraHOB
ABJISIETCA oOecredeHne O€30MacHOCTH U 3allluThl, OCHOBHBIX IpaB, CBOOOJ
YeJI0BeKa U rpakJJaHrHa.

Tak, K OCHOBHBIM IIpU3HAKaM TPABOOXPAHUTEIbHBIX OPraHOB CIEIyeT
OTHOCHTB":

— B paMKax 3aKOHOAATEIbCTBA OMPECTAIOTCS KPYT UX OJTHOMOYMHM;

— JIEATEeIbHOCTh OPraHOB PETYJIUPYETCS B paMKax IPOIECCyaTbHOTO
3aKOHOJATENILCTBA, OTHOCHUTEIIBHO OCYILIECTBJIEHHUS OTACIbHBIX JCUCTBUUA U
OTBETCTBEHHOCTH, KOTOPAsi MOKET YCTAHABIUBATHCS B OTHOIIEHUU HHUX;

— JIUI1a, KOTOPBIE OCYIICCTBISIOT MPABOOXPAHUTEIBHYIO JESITEIHLHOCTh
JIOJDKHBI COOTBETCTBOBAaTh TpPEeOOBAaHMS YCTAHOBJICHHBIE 3aKOHOAATEIHCTBOM
OTHOCHUTENIbHO (DU3UYECKOW MOJTOTOBKH, YPOBHSI OOpa3oBaHHUs, a TaKKE HHBIC
OTpaHUYCHHUsI CBSA3aHHBIE CO crelu(uKoi mpodecCHOHABHON JIeATeIbHOCTH;

— pelieHrsT  JaHHBIX OPTraHOB  SIBISIOTCA  OOs3aTEIbHBIMU IS
UCIIOJHEHHUS JIOJDKHOCTHBIMM JIMIIAMU M TPa)KJaHaMHU MPU YCJIOBUHU, UYTO OHU
SIBJISTIOTCSI 0OOCHOBAHHBIMHU U 3aKOHHBIMH.

YkazaHHbIE TPU3HAKA  MPABOOXPAHUTEIBHBIX  OPraHOB  IO3BOJIAIOT
OTIPENICATh CHEMU(DUKY WX JCATEIHHOCTH, B YACTHOCTH TPHOPUTETHYIO POJIb
3aKOHOJATEILCTBA B paMKaxX PeryJUPOBaHHS CTPYKTYpbI, TpeOOBaHHI KOTOpHIE
YCTAHABJIMBAIOTCS K  JIOJDKHOCTHBIM  JIMIIaM, OTJEJbHBIM  OpraHam U
HEOOXOMMOCTH OPTaHU3AIMH MMOCTOSTHHOTO KOHTPOJISI 3a peau3amnueil PyHKIui.

CucTeMHBIM IIoAX0 1 K opraHmu3anuun IMPaBOOXPAHUTCIIbHBIX OpraHoB

oOyciaBiIuBaeTcsl OOJBLIINM YUCIOM (DYHKIMI U 3a]a4, KOTOPbIE CTABATCS MEpea

3 Bonkoa K.A. Tloustus "mpaBooXpaHHUTEIbHAs W "MPABOOXPAaHUTEIBHBIN Opran", WX, OCHOBHBIC YepTHI U //
Hayunsle nccnenmoBanms. 2019. Ne2 (13). URL: https://cyberleninka.ru/article/n/ponyatiya-pravoohranitelnaya-i-
pravoohranitelnyy-organ-ih-osnovnye-cherty-i (nara oopamenus: 09.11.2022).
4 Kapa O.A. TlpaBooxpaHuTeIbHAsI ACATEIBHOCTh M OOIIas XapaKTEePHUCTHUKA OPraHOB, €€ OCYIIECTBISIONINX //
MexyHapOIHBIH CTyIeHYecKnil HayuHbli BecTHUK. — 2018. — Ne 4-6. ; URL: https://eduherald.ru/ru/article/view?
1d=19041 (nara obopamenus: 09.11.2022).
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HUMH ¥ HEOoOXOJUMOCTH  CO3JaHMsl Hawboyiee ONTHMAJIbHBIX  yCIIOBUH
HETIOCPEJCTBEHHO B 00JIacTH oOecreueHusl OOIIEeCTBEHHOM O0e30macHOCTH |
IIPABOIIOPSIJIKA.

CrouT  OTMETHTh, YTO IO CBOGH  CYIIHOCTh  JCATCIIHHOCTH
IIPaBOOXPAHUTEIbHBIX OPraHOB HaIlpaBJieHa Ha OOeCIeYeHHME 3allUThl MpaB U
cBOOOJI YelIOBeKa W TpakIaHWHA, MOJJCPIKAHUS 3aKOHHOCTH W IPABOIOPSJIKA B
rocygapctBa.  OJTO  COCTaBJIIIET  OCHOBY  OpraHM3allid  JIeITEeIbHOCTH
IIPaBOOXPAHUTEIbHBIX OPIaHOB U OINPEACICHUS OCHOBHBIX (DYHKIIHI, KOTOPhIE OHH
BBIMIOJTHAIOT.  [IpaBOOXpaHUTENBbHBIE  OpPraHbl  HAACHSAIOTCS CO  CTOPOHBI
roCyJapcTBa CIHEIUAIbHBIMU (DYHKIMSAMU M COOTBETCTBYIOIIMMHM ITOJTHOMOYHSIMH
Ha OCYIIIECTBIICHHUE JESITeIbHOCTD B HOPSJIKE, YCTaHOBJICHHOM
3aKOHO/IaTEILCTBOM.

B HacTosmiee BpeMs B paMKaX HaydHBIX MCCICAOBAHHUN aKTHUBHO
IO THUMAETCS BOTIPOC HEOOXOIMMOCTHU pasrpaHuvCHUS TOHSTHS
IIPABOOXPAHUTEIILHON JEITEILHOCTH M IPABOOXPAHUTCIBHBIX OPTaHOB C YYETOM
0COOCHHOCTEH MX (PYHKIIMOHHUPOBAHUSA M HEOOXOJMMOCTH CHCTEMHOIO IMOAX0/A.
Tak, HEOOXOUMO YUYUTHIBATH, YTO MPABOOXPAHUTEIBHBIC OPTraHbl MPEICTABIISIOT
co0Olf cHCTEMBI OpPraHoOB, KOTOPBIC BBIMOJHSIIOT TOJHOMOYUS M (DYHKIIHH
OmpeeIeHHbIE 3aKOHOJATEILCTBOM .

CiemyeT ydYuTBIBaTh, YTO IIPABOOXPAHHUTEIBHBIC OPraHbl MPEICTABIISIOT
co00i OOLIMPHYIO CHCTEMY OPraHOB, JOJKHOCTHBIX JIMI, KOTOPbIE HAAEIAIOTCS
MOJHOMOYMSMH B TIpeleiax mpeaMmera BeacHus u GyHKIui. B nmaHHOM acmekTe
3aKOHOJATEb  OTJAeT  HIPEANOYTCHHE  HCOOXOJMMOCTH  OpraHU3aIiH
KOMIUIEKCHOT'O IOJX0Ja K PEryJHpOBaHHUIO JEITEIbHOCTH IPaBOOXPAHHTEIbHBIX
OPTaHOB U peaM3aIlii COOTBETCTBYIONIUX 3a]1a4.

Takum oOpa3oM, Ha OCHOBAaHHWH BBIIICH3JIOKCHHOTO, CJICAYET IMPUHTH K
BBIBOJIy, 4YTO IIPaBOOXPAHHMTEIbHBIC OpraHbl O0JIATAIOT PSAIOM IPU3HAKOB,

KOTOpPBIE XapaKTEPHU3yIOT OCOOCHHOCTH WX JCATEIBHOCTH ¥ OTPaHUYCHUS

5 Unpuna H.E. K Bompocy 00 onpejeneHn MOHATHS [IPaBOOXPaHUTENbHBIX opraHoB Poccuiickoit ®enepanmu //
IOpuanyeckas Hayka M npakTtuka: BectHuk Hwkeropoackoit akagemun MBJI Poccum. 2019. Nel (33). URL:
https://cyberleninka.ru/article/n/k-voprosu-ob-opredelenii-ponyatiya-pravoohranitelnyh-organov-rossiyskoy-
federatsii (naTa oopamenus: 09.11.2022).
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OTHOCUTENBHO cTaryca. Tak, MNpaBOOXpPAaHUTEIbHbIE OPIaHbl B paMKax
OCYULIECTBJICHUS JESITEIBHOCTH JOJDKHBI OCHOBBIBATBCS HUCKIIFOUUTEIBHO HA
MOJIOKEHUSX 3aKOHOJATENbCTBA M HEOOXOJUMOCTH peaM3alii  MTPUHIUIIOB

3aKOHHOCTH Y MPABOIOPSIKA.

1.2. ®yHKIUM NPABOOXPAHUTEIBbHBIX OPraHOB

[TpaBOOXpaHUTEBHBIE OPTaHbl 3aHUMAIOT 0CO00E€ MECTO B CUCTEME OPTaHOB
rOCy/IapCTBEHHOW BJIACTH, YTO OOYCIABIMBACTCS COBOKYIMHOCTHIO MOJTHOMOYHH,
KOTOPBIMU OHU 00JIa/Iaf0T, @ TAKKE COOTBETCTBYIOMIMMH (DYHKIMSAMHU U 33]ja4aMHu.
Cucrema TPaBOOXPAHUTEIHHBIX OPraHOB HAIlEJICHA Ha BBIIOJIHEHHE psijia
byukiuii B obnactu oOecriedeHuss OOIIECTBEHHONW O€30MacHOCTU, CO3JaHUs
ONITUMAJIBHBIX YCJIOBUH U peajn3alliid U 3alUThl TIPaB U 3aKOHHBIX WHTEPECOB
oO1ecTBa u rocyaapcrsa. B cBsi3u ¢ 3TUM, B paMKax UCCIIEI0BATEIbCKONW pabOThI
PacCMOTPUM OCHOBHBIEC (DYHKITUH TIPAaBOOXPAHUTEIHLHBIX OPTaHOB.

[IpaBoOXpaHUTENBHBIE OPraHbl BBIOIHAIOT Cleayomue GyHKIuus:

- MPOKYPOPCKHUI HAI30p, OCYMIECTBISIETCS HMCKIIIOUNUTEIBHO OpraHaAMH
MIPOKYpPaTyPHI;

- OCYIIIECTBJICHUE TMPABOCYAMsI, OCYIIECTBISCTCS HUCKIIOUUTEIHHO
CyJlaMH B TIpejiesiax peIMeTa BeICHNUS;

- obecriedueHne 0e30IacHOCTH, OCYIIIECTBIISETCS Coserom
oe3onacuHoctu PO, OCB;

—  HCIOJHEHUE CyACOHBIX PEIICHWH, OCYIIECTBISETCS CyAcOHBIMU
pUCTaBaMU;

- OCYIIIECTBJIICHUE PACCIICIOBAHUS TMPECTYIUICHUHA, OCYIIECTBIISICTCS
opraHamu IpeIBapUTEIHLHOTO PaCcCaeI0OBaAHMS;

- OCYIIIECTBJICHHUE OTIEPAaTUBHO-PO3BICKHON TeSITEHbHOCTH,

ocyuectBisiercs MB/I, ®Cb, ®CUH u npyrumu;

6 Jomuuna O.B. ®OyHKUMM OpPaBOOXPAHHUTENBHOM cHCTeMbl B Poccuu: 0OIETEOPETUUECKHH —paKypc
paccmorpennst //  Bectamk CI'HOA. 2022. Nel (144). URL: https://cyberleninka.ru/article/n/funktsii-
pravoohranitelnoy-sistemy-v-rossii-obscheteoreticheskiy-rakurs-rassmotreniya (nara oopamienus: 09.11.2022).
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—  OKa3zaHWEe IOPUAMYECKON TOMOIIH, OCYIIECTBISIETCS TOCPEICTBOM
NeSITeNIbHOCTH aJIBOKATYphl M HOTApPHATA;

—  opraHuzanys NpOPUIAKTUYECKOH JesITeIbHOCTH, OCYIIECTBIISETCS
BCEMU OpTaHaMHU.

VYkazanHble  (YHKIUU  COCTaBISIIOT  OCHOBY  ONpEICNICHHS  MecTa
NPaBOOXPAHUTEIBHBIX OPraHOB B CHCTEME OPraHOB T'OCYJapCTBEHHOM BIIACTH, a
TAaK)K€ OCOOEHHOCTH OOecredeHHs] UX B3auMoJeucTBudA. IIpaBooxpaHHUTENbHbBIE
OpraHbl B paMKax peanu3anuu (pyHKIUN JOKHBI OCHOBBIBATHCS UCKIIOYUTEIHHO
Ha TMOJIOKEHUSIX 3aKOHOATEIbCTBA, B TOM YHCIIE OTHOCUTEIIBHO OTPAaHUYCHHUN B MX
MPOIECCYaTbHON AATEILHOCTH M TIOPSIKA peaTn3aii CUCTEMBI O0IIECTBEHHOTO
nopsijika u 0€30MacHOCTH.

[TpaBooXpaHUTENBHBIE OpTraHbl MOTYT OCYIIECTBIISITH OAHOBPEMEHHO OJIHY
WM  Heckonbko  (yHkumu. Tak, Hampumep, GYHKIUA  OTHOCUTEIIBHO
OCYIIECTBIICHUS IPABOCYAHS UMEIOT UCKIIOYUTEIBHO CY/Ibl, C YYETOM HX 0CO00TO
MPaBOBOTO CTaryca, (PyHKIMH TPOKYPOPCKOTO HAA30pa MOTYT OCYIIECTBISATH,
TaKXK€ HCKIIOYUTENIbHO TMpoKypopsl. Ilpm 3TOM  omnepaTHBHO-PO3BICKHYIO
NesITeIbHOCTh MOTYT OCYLIECTBIISTh, KaK OpPraHbl BHYTPEHHUX JI€J, TaK OPTaHBbI
oOecrniedyeHnsi 0€30MaCHOCTU U PSAJ WHBIX OPraHU3alliidi U JIOJDKHOCTHBIX JIUI[ B
npenenax noJHoMouuid. OpraHbl BHYTPEHHUX i€ HAJACNAIOTCA  PAIOM
MOJTHOMOYHI OTHOCHUTEIIFHO PACCIICIOBAHUIA MPECTYIICHHUM, TPEAYIPEKICHHS HX,
a TAK)Ke OCYIIECTBICHUS OTIEPATHBHO-PO3BICKHOM AEATEIBHOCTH .

Bce ¢yHKIMHM TpaBOOXpAHHUTEIBHBIX OPIraHOB CBS3aHBI MEXAY COOOIL.
Jlannple pyHKIIUK MOTYT CIeI0BaTh 3a cO00I U ONpeaeNsITh MOCIeI0BATEIBHOCTD
NeHCTBUM, KOTOpble  TpebyeTrcs  OCYLIECTBUTh  JOJDKHOCTHBIM  JIMIIAM.
[TocnenoBarenbHOCTh JAEGUCTBUM XapakTepa ais (YyHKIMH paccieoBaHUS U
NpaBOCyAus, TaK KaK OJHO CJeIyeT 3a JpPYruM, U COCTaBIISIOT OCHOBY

oOecrieueHusi OOIIECTBEHHON Oe3omacHOCTH. B  pamkax yrojioBHOro mpaBa

7 VYBaposa-Ilarenko H.B. I[IpaBooxpaHHUTENIbHBIII OpraH — OCHOBHOE 3BEHO MPABOOXPAHUTENBHON CHUCTEMbI //
Bectauk MHcTuTyTa 3aKk0oHOMAaTENbCTBA M ITpaBoBoi MH(popmanuu PecryOmmku Kazaxcran. 2020. Nel (59). URL:
https://cyberleninka.ru/article/n/pravoohranitelnyy-organ-osnovnoe-zveno-pravoohranitelnoy-sistemy (mara
obpamenus: 09.11.2022).
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onpeiesieHHble (YHKIIMU MPaBOOXPAHUTEIBHBIX OPTaHOB MOTYT OCYIIECTBISTHCS
MHBIMH YYaCTHHKaMH mporecca’,

OyHKIMS OTMNPABJICHUS TPABOCYAUsl SBJISIETCS HauOojiee 3HAYMMOW B
pamMKax oOecredeHHus] NESITeIbHOCTH MPAaBOOXPAHUTEIHHBIX OPraHOB, B CBSI3U C
ATUM CYJIbl 3aHUMAIOT 0CO00€ MECTO B paMKax oOecrieueHus: 3akoHHOCTH. FIMeHHO
Cyl HaJAeNseTcs TMpaBOM Ha OCYIIECTBJICHHME TMPABOCYIUS W IPUHATHUS
OKOHYATEJIBbHOTO pEIICHHUS] TPU PACCMOTPEHUM KaK TPAXKIAHCKUX, TaK H
YTOJIOBHBIX JIEIL.

OyHKIUM  TPAaBOOXPAHUTENIBHBIX  OPraHOB  IO3BOJISIIOT ~ YCTaHOBUTH
OCOOEHHOCTH MX B3aMMOJICHCTBUSI C JPYTUMHU OpraHaMU TOCYIapCTBEHHOMN BIIACTU
U HEOOXOJAMMOCTH OOECreYeHUs 3aKOHHOCTH U OOIIECTBEHHOTO MOpsJIKa.
[IpaBooXxpaHuTENbHBIE OpraHbl B  paMKax OpraHu3alud  JACSTEIbHOCTU
00€eCIeynBalOT peau3aIuio TPUHIIMIIOB 3aKOHHOCTH U MOCTOSTHHOTO KOHTPOJIS 3a
coOJIroIcHuEM 3aKOHOJATEIhCTBA u (GYHKIIMOHUPOBAHUS arnrmnapara
rOCyJJapCTBEHHOTO TpPUHYXJAEHUS B 1eioM. llpu 53ToM  JHeSITENbHOCTh
MIPAaBOOXPAHUTENILHBIX OPraHOB OCHOBBIBAETCS HA OOIIMPHOM HOPMATHUBHO-
MpaBoBOW 0a30#, PEryaupyrouuMid BOMPOCHl HAa3HAYEHUS OTBETCTBEHHOCTH U
yCJIOBHUS 7151 00ecIieueHus: PaBOMOPSIIKA.

Kaxnass ¢pyHKIMsS uMeeT onpeesieHHbIe CPEJICTBA, KOTOPhIE ONMPEIEIsSIOTCS
3aKOHOJATEIHCTBOM JUIsl O0O€CIeueHrss 3aKOHHOCTH B paMKax JesATeIbHOCTH
MIPAaBOOXPAHUTENBHBIX OpraHoB. [loJHOMOUYMS NPABOOXPAHUTEIBHBIX OPraHOB
chopmMupoBaHbl i1 00eCeUeHUs UCIOJHEHUSI UMU OOSI3aHHOCTEM W CO3JaHus
YCIIOBHM JUISl pealIn3aluu LeJied U 3aj1ad. B cBsA3M ¢ 3TUM, OCHOBHBIM OTJIMYUEM
MIPAaBOOXPAHUTENBHBIX OPraHOB OT JPYIMX OPraHoB SIBJISIETCA  HAJM4YWeE
(YHKIIMOHAIBHOTO M MpOoliecCyallbHOrO xapaktepa. Ha ocHoBe 3Toro QpyHKuuu
ONPENENAIOT COOTBETCTBYIOIINE TOJTHOMOYMS.

[Io cBOEH CYIIHOCTb JEATEIBHOCTh MPABOOXPAHUTEIBHBIX OpPraHOB

HarpaBlieHa Ha oOecrledyeHue 3alllUThl NMPaB U CBOOOJ] YeJIOBEKAa M TPaKJIaHHUHA,

8 3pipsino C.M. TIpaBooxpanutensHas GyHKIus rocyaapctsa // BectHuk MockoBckoro yuuepcurera MBI
Poccun. 2018. Ne5. URL: https://cyberleninka.ru/article/n/pravoohranitelnaya-funktsiya-gosudarstva (mata
obpamenus: 09.11.2022).

9 TIpaBooxpaHuTeibHble opranbsl Poccuiickoit Denepanuu : yueOHuk s By30oB / B. M. Bo3pos [u ap.] ; mon
penaxuueit B. M. bozposa. — 4-e u3zn. — Mocksa : M3natensctBo FOpaiit, 2021. — 32 c.
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MOAJICP/KaHMsT 3aKOHHOCTH M IIPABOINOpPSJKAa B TOCYJAapCTBA. JTO COCTABIISIET
OCHOBY  OpraHM3alMu  JCATEIBHOCTH  NPAaBOOXPAHUTEIIBHBIX OpPraHoB U
ONpeIETICHHUS OCHOBHBIX byHKUHH, KOTOpBIE OHU BBITIOJIHSIIOT.
[IpaBOOXpaHUTENBHBIE  OpPraHbl  HANEISAIOTCA CO  CTOPOHBI  IOCYAAapCTBa
CHeIUaIbHBIMM  (DYHKIIMSIMH ¥ COOTBETCTBYIOIIMMU  IOJIHOMOYMSIMHU  Ha
OCYILECTBJICHUE ACATEIBHOCTD B IMOPSAJKE, YCTAHOBJIEHHOM 3aKOHOIATEIIbCTBOM.
Takum 00pa3om, MPaBOOXpPAaHUTEIHHBIE OPTraHbl KaK CHUCTeMa MOTYT OBITh
[IPEICTABJICHBI B IIMPOKOM IUIAHE KaK COBOKYIHOCTb JBYX OCHOBHBIX IIOJCUCTEM:
MPaBOOXPAHUTENIBHBIX HOPM U COOCTBEHHO NPABOOXPAHUTEIBHBIX OpPraHOB.
[IpaBoOXpaHUTENbHBIE OpPraHbl BBHIMOJIHSAIOT COOTBETCTBYIOIIME (DYHKIIMU U
3a1a4d, KOTOPBIE CTaBATCA IEpe]] HUMHU CO CTOPOHBI TOCYJapCTBA B LEJAX

peanm3anuu 00X OCHOB 00eCTieueHHs O0MECTBEHHON O€30IMacCHOCTH.
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2. CucTreMa ¥ NPUHIUNBI 1eSITEJILHOCTH MIPABOOXPAHUTEIbHBIX OPraHOB

2.1. IlpyHUMNBI 1eITEJILHOCTH MPABOOXPAHUTEIbHBIX OPraHOB

[IpuHUMIBI TPEACTABISAIOT COOONW OCHOBHBIC TMOJIOKEHUS PETYIUPYIOIIUE
JIEATENbHOCTh NIPABOOXPAHUTENIBHBIX OPTraHOB M JOJDKHOCTHBIX JHI. B pamkax
HCCIIeIOBATEILCKON pabOThl pacCMOTPUM OCHOBHBIC MPHUHITUIIBI JICSATEILHOCTH
MPaBOOXPAHUTEIBHBIX OPTAHOB.

[IpuHIMIT 3aKOHHOCTH HaXOAUT CBOE oTpaxeHue B CT. 15 Koncturyunu PO,
KOTOpPBIA  YCTaHABJIMBAE€T, YTO BCE OpraHbl TOCYJApCTBEHHOW  BJACTH,
JIOJDKHOCTHBIC JIMIIA U TpaXKJaHe 00s13aHbl coOM0AaTh mosioxkenus: Konctutyuuu u
3akoHozaTenbcTBa!’. TIpUHLIMI 3aKOHHOCTH ONPENENSIET OCHOBY PEryIMpPOBaHUS
JIESITEILHOCTH TPABOOXPAHUTENIBHBIX OPraHOB, COBOKYIHOCTH ITOJTHOMOYHUN H
00s13aHHOCTEM, KOTOPBIMU OHU HAJIEISIOTCS.

[TpuHIMT MyOIMYHOCTH HAXOAUT CBOC OTPAKCHHE B paMKaX peryJIMpOBaHUS
JIESITEILHOCTH MIPAaBOOXPAHUTEIIBHBIX OPraHOB MPU PACCMOTPEHUU MPECTYIUICHUS.
JIaHHBIN TPUHILIUIT 03HAYAET, YTO MIPABOOXPAHUTEIBHBIC OPTaHbl B IPEAEIAX CBOUX
MOJTHOMOYMM 0O0SI3aHBl  OCYIIECTBUTH BO30YXKJEHHE YrOJIOBHOTO Jeja IpHu
BBISIBICHUM  TPU3HAKOB  MPECTYIUIEHUS] W  NPUHATH  MOPEAYCMOTPEHHBIE
3aKOHOJATCIILCTBOM MEPhl HAIlpaBJICHHBIC Ha oOecredeHrne OOIeCTBEHHOMN
0€30MacHOCTU U BBISIBJICHUS TPECTYIMHUKOB, a TaKXe B CBOUX JEHCTBUSIX
PYKOBOJICTBOBAThCSI UHTEpecaMu 00I1IeCTBa U TOCYapCTBa.

[IpyHUMIT paBEeHCTBA Tpa)kIaH IEpPe] 3aKOHOM M IMPABOOXPAHUTEIbHBIMU
opraHamMu. JlaHHBIA TPUHIIMIT O3HAYAET, YTO TOCYAAPCTBO TAPAHTUPYET PABEHCTBO
mpaB U cBOOOJ 4YeOBEKa W TpaKJaHWHA HE3aBUCHMO OT €ro HAIMOHAJILHOCTH,

Imoja, pacbl IMPOUCXOKICHUA MW COLOUAJIBHOIO CTaTryca. 3aKOHOI[aTCJ'II)CTBOM

10 Koucruryrus Poccuiickoit ®ezeparuu (IpuHSITa BCEHAPOAHBIM ToiocoBanueM 12.12.1993 ¢ u3aMeHEHUAMH,
0J100peHHBIMH B X0Jie obmmepoccuiickoro rojgocoBanus 01.07.2020) / OdunmanbHbI HHTEPHET-IOPTAT IPAaBOBOU
nHdopmanumn (Www.pravo.gov.ru), 6 oktsiops 2022 .
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3ampemiaercss Jobas ¢opma JUCKpUMHUHAIMM, B TOM YHCJIE B paMKax
JEATEIIbHOCTH MPABOOXPAHUTEIbHBIX OPTaHOB.

[IpuHUMI HENPUKOCHOBEHHOCTH JIMYHOCTH, JKWIIWILA, TAalHBI TMEPENUCKH,
OXpaHbl JIMYHOM JKU3HHM TpaxkaaH. JlaHHBIM TIPUHIMII OCHOBBIBAETCA Ha
nonoxkeHussx Konctutynuu P® u ycraHaBiIMBaeT, YTO KaXKAbli UMEET MPaBO Ha
3aIUTY  JIMYHBIX  JaHHBIX, KUTUIIA. B paMKax  JAesTeIbHOCTH
MPAaBOOXPAHUTENBHBIX OPraHOB JAHHBIA MPUHIMI HAXOJUT CBOE OTPaKEHUE
OTHOCHUTEJIBHO PETyJIUPOBaHUsl apecTa Tpa)xJaH, IMOPSAKa OCYLIECTBIICHHS
OMEPATUBHO-PO3BICKHBIX MEPOTIPUSITUI B OTHOIIICHUU HUX.

[Tpuniun oOecrieyeHus MOJ03PEBAEMOr0 M OOBHHAEMOIO TMPaBOM Ha
3amuty. I[IpaBooXpaHUTENbHBIE OpraHbl B paMKaxX CBOUX IIOJHOMOYMM TIpU
HaJW4YUU COOTBETCTBYIOIIMX OCHOBAaHMI 00s3aHBl CO3JaTh YCIOBUS ISt
MPEACTABICHUS] JaHHBIM KaTETOpHUsM JIMI] 3allUTy. OITO OOYyCIIaBIMBAETCS
XapaKkTepoM JIeITEIIbHOCTH IMPABOOXPAHUTEIBHBIX OPraHOB W HEOOXOJAMMOCTH
peanm3anuy mpaBa OOBUHSIEMOTO Ha 3aIIUTY U BO3MOXHOCTH JOTIOJHUTEIHHOTO
KOHTPOJISL 32 COONIIOICHUEM 3aKOHOAATENIbCTBA MPABOOXPAHUTEILHBIMU OpraHAMU
B paMKax paccieqoBaHus aen' !,

[IpuHIMIT npe3yMnuyMu HEBUHOBHOCTU. JlaHHBIM NPUHLMI O3HAYAET, YTO
YeJIOBEK HE MOXET OBbITh MPU3HAH BUHOBHBIM B COBEPIIECHUM MPECTYIICHUS MOKa
JJAHHOE DpEIICHUE HE IPUMET CyIbsd B YCTAHOBIECHHOM 3aKOHOAATEILCTBOM
MOPSAJIKE U TIOKA JIAaHHOE pelIeHUe HEe BCTYNUT B cuity. [Ipu 3ToM 0OBUHSEMBbIN HE
00s13aH OCYIIECTBIIATH 10KA3aTENbCTBA CBOE HEBUHHOCTH.

[IpyHUMI HAIMOHAIBHOTO $3bIKa B JIESITEIBHOCTH MNPABOOXPAHUTEIbHBIX
OpraHoB. /[laHHBI TNPHUHIMI YCTAHABIMBAET, YTO Ka)XIblii MMEET MpPaBO Ha
OCYUIECTBJIEHHUE 3allUThl COOCTBEHHBIX NPAB U 3aKOHHBIX MHTEPECOB HAa POIHOM
A3bIKE UM Ha UHOM SI3bIKE, KOTOPBIM OH BJIAJEET.

[IpyHUMI TIACHOCTU B JCSATEIBLHOCTH IPABOOXPAHUTEIHHBIX OPTraHOB.

JlaHHBI TNPUHOWI O3HAYAE€T, YTO OpraH TOCYJAPCTBEHHOM BJIACTU JOJIKHBI

11 VYBaposa-Ilarenko H.B. IIpaBooxpaHHTENbHBII OpraH — OCHOBHOE 3BEHO MPABOOXPAHUTEIBHOW CHCTEMBbI //
Bectauk MHcTuTyTa 3aKk0oHOMAaTENbCTBA M ITpaBoBoi MH(popmanuu PecryOmmku Kazaxcran. 2020. Nel (59). URL:
https://cyberleninka.ru/article/n/pravoohranitelnyy-organ-osnovnoe-zveno-pravoohranitelnoy-sistemy (mara
obpamenus: 09.11.2022).
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00€eCIeYnTh O3HAKOMJIEHHE C JOKYMEHTaMM, MaTepualaMHd JIMIl, YbH ITpaBa |
3aKOHHBIE HMHTEPECHI 3aTPArdBalOTCs, MPH YCIOBHM YTO HWHOE HE YCTAHOBJIEHO
3aKOHO/[ATEILCTBOM.

[IpvHIKT yYacTHst OOIIECTBEHHOCTH B JIEATEIBHOCTH PABOOXPAHUTEIBHBIX
OpraHOB O3HAYAET, YTO IPAXKIAHE HAJIEISIOTCSA MMPABOM YYacTBOBAThH B CYIEOHBIX
Jeax B KAueCcTBE INPHCSUKHBIX, a TAaK)K€ B MHBIX POJIAX B PaMKax CyaeOHOro
pasouparenscrBa. [pencraBuren 0OMIECTBEHHOCTH YYaCTBYIOT B PaCCMOTPEHHH
jiena B Ielsix 00ectieueH st 3aKOHHOCTH.

[IpyHIMI TyMaHW3Ma O3HA4YaeT, YTO MPABOOXPAHHMTEIBHBIE OpPraHbl IMPH
Ha3HAYCHUH MEp IPECCUCHUs JOJDKHBI HCXOJUTh W3 COBOKYITHOCTH IIPaB U
3aKOHHBIX MHTEPECOB YEJOBEKA U JICHCTBOBATH C YYETOM MX BBICIIEH LIEHHOCTH.
[IpunuMas penieHus PaBOOXPAHUTEIbHBIE OpPraHbl OOSM3aHBl YYHUTHIBATH BCE
00CTOSATENLCTBA JI€71a, BO3PACT, COCTOSHUE 3/I0POBbS OOBUHAEMOI'O, ETO CEMENHOE
TIOJIOXKEHHS M TIPHHATH MEPBI ¢ YIETOM BeeX (akToB!2.

[IpvHIKI JIEMOKpAaTHU3Ma B JEATEILHOCTH IPABOOXPAHUTEIBHBIX OPraHOB
IPOSIBJISIETCS, TPEKIE BCErO, B TOM, YTO HEMOCPEACTBEHHO PENIAEMBIE ITHMH
OpraHaM¥ 3aJa4d YKPEIUICHUS 3aKOHHOCTH M IPABOIOPSIKA, OXPAHbI HHTEPECOB
oOmiecTBa, mMpaB M CBOOOJ TIpaKJaH OTBEYAOT HHTEpecaM Hapoja. [IpuHmum
JEMOKpPATU3Ma HAXOJUT CBOE BBIPAKEHHUE B HHBIX NPUHIMIAX IEATEILHOCTH
IPaBOOXPAHUTEIBHBIX OPTaHOB. B 4acTHOCTH, MPHHIMI JIEMOKPATH3Ma JIEXKHT B
OCHOBE TIPHMHIIMIIA yJ4acTUs TPEACTABUTENEH OOIIECTBEHHOCTH B JIESTEILHOCTH
IPaBOOXPAHUTENBHBIX OpraHoB. OH HAXOIHWT CBOE BHIPAXKEHHE B IPUHIIUIIE
HE3aBHCUMOCTH CYJIEH ¥ MOMYMHEHHH MX TOJIBKO 3aKOHY. JlaHHBIH TPHHIMIT HMEET
3HAYMMOE MECTO TaK KaK OCHOBBIBAE€TCA HA IPUOPUTETHBIX HAMPABIEHHUSAX
(opMHPOBaHMS ¥ PA3BUTHUS TOCYJAPCTBEHHOTO YIPABJIEHHs B HAIIEH CTPaHE.

JIaHHBIC TMPUHIHUIBEI COCTABIIIIOT OCHOBY PETYJIMPOBAHHS JESTEIHLHOCTH
IPaBOOXPAHUTEIBLHBIX OPTraHOB, a TAKXKe TPEOOBAHUM, KOTOPHIE MPEABABISIOTCS K
HUM B paMKax B3aMMOJIEHCTBHS C JPYTMMH OpraHaMH IOCYIapCTBEHHOM BJIACTH.

HpaBOOXpaHI/ITeJILHble OpraHbl B paMKaxX OpraHu3aluu ACATCIbHOCTH OOJIKHBI

12 SIkywes, B. A. TIpo6iemMbl mpaBOOXpaHUTEIBHBIX OPraHoB : yueOHOe mocobue st By3oB / B. A. fkymieB. —
Mocksa : U3natensctBo FOpaiit, 2022. — 53 c.
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OCHOBBIBAThCSI HAa MPHUHIMIAX 3aKOHHOCTHM M NPHUOPHUTETA 3allUThl TpPaB H
3aKOHHBIX UHTEPECOB O0ILIECTBA.

B pamkax uccnegoBatenbckoil paboThl ObLJIO YCTAHOBJIEHO, YTO MPUHLIUIIBI
OpraHM3alMK JIEATEIHHOCTH TPAaBOOXPAHUTEIbHBIX OPraHOB HMEIOT 3HAUYUMOE
MECTO B paMKaX HEMOCPEICTBEHHO peai3allMd 3aKOHHOCTH W MPaBONOpPSIKA, B
JTAaHHOM CJIy4yae MMeeT 3HaueHHe yUeT JAHHBIX MPUHIUIIOB B paMKaX OpraHU3aIiu
ux JesaTenbHOCTH. Ha maHHbI MOMEHT cucTteMa U QyHKIIUN MPaBOOXPAHUTEIBHBIX
OpPraHOB OCHOBBIBAIOTCSI HAa IMPHUHIMIIAX YCTAaHOBJIEHHBIX 3aKOHOJATEIBCTBOM H
HEO0OXOAMMOCTH O0ecriedeHus1 00IIECTBEHHOTO NMopsAiKa U 0€30MaCHOCTH, a TaKXKe
IPUOPUTETA PEeATTU3allii MIPaB U 3aKOHHBIX UHTEpecoB rpaxkaH. Ha ocHoBe 3TOTO,
MOCTPOCHHE TPHUHIIUIIOB PETyIUPOBaHUS ACSITEIFHOCTH MPABOOXPAHUTEIbHBIX
OpPraHOB OCHOBBIBAETCS Ha OOecreueHue MpaBoIopsAaKa U KOHTPOJIs 3a HauboJee
3HaYUMBIMU c(epamMH OOILECTBEHHOM JKU3HU U pean3allid OCHOB 0€30MacHOCTH
Y 3aKOHHOCTH.

Takum 00pa3om, Ha OCHOBAaHUHU BBIIIEU3JIOKEHHOIO, CIEIyeT MPUNTH K
BBIBOJly, YTO TNPUHLMUIBI OPraHU3allUud JEATEIBHOCTH IPaBOOXPAHUTEIbHBIX
OpraHOB  MO3BOJIAIOT  YCTaHOBUTH  OCOOEHHOCTHM  (PYHKUMOHUPOBAHMS U
HEOOXOJUMOCTH pealiu3allud TMPUOPUTETAa OTHOCUTEIBHO 3allMThl MpaB U
3aKOHHBIX HMHTEPECOB YeJOBEeKa. B Iensx peanu3aluy NaHHBIX MPUHIUIIOB |

byHKIMA popMupyeTcs cucTeMa MpaBoOOXPaHUTEIHHBIX OPTAaHOB.

2.2. CucremMa nNpaBOOXPaHUTEIbHBIX OPTAaHOB

B cucreMy mnpaBOOXpaHUTENBHBIX OpPraHOB MPHUHATO  BBIKJIIOYATh
rOCYJapCTBEHHBIE M HETOCYJApPCTBEHHBIE OPraHbl, KOTOPBIE OCYLIECTBIIAIOT
TECHYIO B3aUMOCBSI3b MEXIy COOOM /Jis BBIOJHEHHS TOCTaBIICHHBIX IIEJIed U
3amad. CucreMa NMpaBOOXPAHUTEIBHBIX OPraHOB OCHOBBIBAETCSI HA Psii OPraHOB,
KQKJBIA U3 KOTOPBIX UMEET CI0KHYIO CTPYKTYPY U OTACIBbHBIE MOAPA3IEICHHUS C
Y4EeTOM pa3JesieHus] MeX1y HUMU (QYHKIMH U 3a/1a4.

K rocymapcTBeHHBIM IPABOOXPAHUTEIBHBIM OPTaHaM CIIELYET OTHOCUTD 3

13 I'yceB A. B. [loHsTHe U cucTeMa IPaBOOXPAHUTENBHBIX OPraHOB MCIIONHHUTEIBHOI BiIacTH Poccuu: Bompocs
Teopun U npakTukn // BectHuk MockoBckoro yHuepcurera MBJI  Poccum. 2019. Ne6. URL:
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— OpraHbl BHYTPEHHUX JEII,;

- IIpOKYypaTypa,

— OpraHbl IOCTULINH;

— oprasl obecrnieueHust 0€30MacCHOCTH;

— TaMO>KEHHbBIC OPTaHbI;

— HAJIOTOBBIEC OPTaHbl U JP.

VYKa3aHHbIE OpraHbl HAJENSIOTCA PAJOM IOJHOMOYMA M OOS3aHHOCTEH,
KOTOpBbIE OINpEACNIIOT HMX OCOObI mpaBoBoM cTaryc. Opranbl B paMmKax
OCYIIIECTBIICHUS IE€SITEIbHOCTH JOJLKHBI OMUPATHCS HA 3aKOHOAATEIBbCTBO, a4 TAKKE
COOTBETCTBYIOIIEN MPEAMET BEICHUS, YCTAHOBJICHHBIM WM. [Ipu 3TOM B Cciydae
HapylIeHUs YCTAHOBJIECHHOIO MOpPSAJKAa pEeAU3alUdUd IOJHOMOYHI B OTHOILICHUU
HUX MOXET YCTaHABIMBAThCS OTBETCTBEHHOCTb.

[Ipu 3TOM cCynabl, Kak COCTaBHas 4acTh NPaBOOXPAHUTEIIBHBIX OPraHOB
OCYILIECTBJISIFOT ~ MOJIHOMOYHSI ~ OTHOCUTEIBHO pealu3aldyd MpaBOCyAus U
KOHCTUTYIIMOHHOTO  KOHTpojis. CyneOHas cucTeMa BKIOYaeTcss B ceds
denepanbHble CyIbl OOIIEH IOPUCIUKIINN, CUCTEMY apOUTPAXKHBIX CYJ0B U CY/I0B
cyobekToB PO,

[Tpoxypatypa P® ocymecTBiser Haa30p 3a COOMIOICHUEM W MCIIOJTHEHUEM
3aKOHOAATENbCTBA M OPraHU3allMi  ONEPATUBHO-PO3BICKHOW  JESATEIbHOCTH.
CnenctBeHHbll KoMUTET P® OCYHIECTBISIET NESITEILHOCTh HAMNPABICHHYIO Ha
MPOBEJICHUE OMNEPATUBHO-PO3BICKHBIX MEPONPUATHI I BBISIBIICHHS COCTaBa
MPECTYIUICHUU.

Takke K cucTeMe MPaBOOXPAHUTEIIBHBIX OPTaHOB MPUHSTO OTHOCUTH MHBIE
OpraHbl, KOTOpPbIE OCYIIECTBIISIOT PAJl MOJTHOMOYUNA OTHOCHUTEIHHO OOECTICUECHMS
0€30MacHOCTU TOCYJIapCTBa, TPAHUIl, SKOHOMHUKH, PEryJIUPOBAHMS OTIEIbHBIX
aCIeKTOB  peaju3allid  WHTEPECOB  CTpaHbl. Tak, OOMUPHOE  YHUCIIO
rOCYJJapCTBEHHBIX OpPraHOB OCYIIECTBISIOT CBOM IIOJHOMOYMS B Mpelenax

YCTAaHOBJICHHBIX 3aKOHOJAaTCIbCTBOM.

https://cyberleninka.ru/article/n/ponyatie-i-sistema-pravoohranitelnyh-organov-ispolnitelnoy-vlasti-rossii-voprosy-
teorii-i-praktiki (zara o6pamenus: 09.11.2022).
14 TlpaBooxpaHutenbHble opranbl Poccuiickoit @enepanuu. [paktukym : yuebHOe mocobue uis By3oB / A. B.
I'punenko [u ap.] ; mox pexakuumeir A. B. I'punenko, O. B. XumuueBoit. — 3-e uzn., nepepad. u gorn. — Mocksa :
WznarensctBo FOpaiit, 2022. — 11 c.
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MHorue uccnenoBaTeN He CXOIATCS BO MHEHUM OTHOCUTENBHO OTHECCHHS
CYJOB K IPaBOOXPAHUTENIbHBIM OpraHaMm. JTO 00yCIaBIMBAETCS OCOOCHHOCTSIMU
MOCTPOCHHUsI CYyAeOHON CHUCTEeMBl M HalW4Hsi OCOOOW pONM CyJOB B paMKax
CHCTEMBI OPTaHOB rOCyAapCTBEHHON BiacTH. [Ipu 3TOM HEOOXOJUMO YUHUTHIBATH,
YTO CyJIbl HANPSAMYIO YYacTBYIOT B JICATEIBHOCTU MPABOOXPAHUTENIBHBIX OPTaHOB,
TaK Kak BBIHOCAT WTOTOBOE pEIIEHHUE IPH PACCMOTPEHUU TPAXKIAHCKUX U
YTOJIOBHBIX JEII.

K  HerocynapcTBEHHBIM  NPaBOOXPAHHUTEIbHBIM  OpraHaMm  CIEayeT
OTHOCHTB'>:

—  aJBOKaTypa;

—  TpeTelcKue Cympl;

—  YacTHBIC ICTCKTUBHBIC U OXPAHHBIC MPEATPHUSATHS.

CToWT OTMETUTH, UYTO HETOCYAapCTBEHHBIC OPraHbl O0JATAIOT PAIOM
O0COOEHHOCTEW OTHOCUTENBHO OOpa30BaHMsI U Kpyra BOIPOCOB, KOTOPbIE HUMEIOT
IpaBo Ha peryJMpoBaHue. DTO 00YCIaBIUBACTCA UX CIIEUU(PUKON EeSATETbHOCTH U
OCOOCHHOCTSIMH ~ OCYIIECTBIICHUS B3aUMOJICHCTBUS C JPYTUMH OpraHamu
roCy/IapCTBEHHOM BJIACTH U JOJKHOCTHBIMU JIMLIAMH, a TaKkKe€ HEOOXOIUMOCTBIO
OCYIIECTBICHUSI WMH BCIIOMOTAaTENbHOW (DYHKIMHM JJIs pealu3aludd  3a1ad
MPaBOOXPAHUTEIbHBIX OPTaHOB.

[IpaBoOXpaHUTENbHBIE  OpraHbl  MPEICTABIAIOT  COOOH  CIEUATBLHO
YIOJHOMOYEHHBIE TOCYJapCTBEHHBIE OpTaHbl, OCHOBHOW (DYHKIHMH KOTOPBIX
ABIIseTCS OOecleyeHne 3aKOHHOCTH W IPaBOINOps/IKa, 3alluTa MpaB U CBOOOJ
4eJI0BeKa, OpraHu3anusi 00pbObl ¢ mpecTymieHusIMH. CHCTEMHBIN MOAXOM K HX
(GOpMUPOBAHHIO  COCTaBISIET OCHOBY  pa3felieHHs TMOJHOMOYMNA  MEXIY
OTJENIbHBIMU  MOJAPA3JCNCHUAMUA JJIs  JIOCTH)KEHUS ONTUMAIbHOIO  YPOBHS
MIPaBOBOr'0 PETYJIUPOBAHUS BOIIPOCOB 0OECTIeueHUs 00IIECTBEHHOW 0€30MacCHOCTH.

Hotapuat ocymecTtBiser ¢ukcanuio MpaBOBBIX aKTOB M JOKYMEHTOB B
npefenax IOJHOMOYMM, TakXKe JaeT 3aK/OYeHHS OTHOCUTENIBHO CJIEINOK,

COCTaBJICHUA CIICHUAJIM3UPOBAHHBIX JOKYMCHTOB MIJId IMOATBCPKACHUA IIpaBa

15 TlepoBa, A. A. CoBpeMeHHass CHUCTEMa MPaBOOXpaHUTENbHBIX opranoB / A. A. IlepoBa. — Tekcr :
HermocpeACTBeHHBIH //  Mononmoit  yuensrid. — 2022, — Ne 23 (418). — C. 323-325. — URL:
https://moluch.ru/archive/418/92773/ (nata oopamenwus: 09.11.2022).
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cOOCTBEHHOCTHU WM €ro nepexona. Horapuat mo3BossieT onpeaeanTh 3aKOHHOCTh
CICIIOK M 00€CTICUUTh JAOMOJHUTEIBHYIO 3alllUTY IPaB U 3aKOHHBIX HHTEPECOB €€
YYaCTHUKOB.

AJIBOKaTypa OCYLIECTBIISIET 3alUTY U MPEJCTABICHHE UHTEPECOB IPAXKIaH B
cyaax. ITocpenctrom aJIBOKaTypPhI OCYIIECTBIISIETCS peanu3anus
KOHCTUTYIIMOHHOTO TMpaBa rpak/JaH Ha 3aluTy. TpeTelickue Cyibl OCYIIECTBISIOT
paboTy IO pa3pelICHUI0 ONMPEACIICHHBIX KAaTerOpHi JeNl B IEIAX MHPHBICYCHUS
HE3aBUCUMOUN CTOpOHBI. YacTHbIE JETEKTUBHBIE W OXPAHHBIE NPEANPUATHUS
OpraHu3yor paboTy 1o oOecriedeHHI0 O€30MaCHOCTH, YPEryJIUpOBAHUS
COOTBETCTBYIOIIHMX CIIOPHBIX CHUTYAIMi, KOTOPHIE BO3HUKAIOT MEXY CyObEKTaMH
IPaBOOTHOIIEHMH '®.

HerocynapcTBeHHbIE TTPaBOOXPAHUTENIbHBIE OPraHbl UMEKOT OCOOEHHOCTH,
KOTOpBIE 00YCIIaBIMBAIOTCS TOPSIAKOM MX (POPMHUPOBAHMS, B YACTHOCTH CO3JIaHUS
YaCTHBIMHU bu3nYeCKUMU JAIAMUA B nopsiKe, YCTaHOBJICHHOM
3aKOHOJIaT€JILCTBOM, B TOM YHCJI€ UMM K€ OCYILIECTBISACTCS HUX JIMKBUIALIMS.
['ocynapcTtBeHHble oOpraHbl  (HOPMUPYIOTCS HUCKIIOYUTEIBHO HAa OCHOBAaHHUU
3aKOHOAATENIbCTBA, COOTBETCTBYIOIIETO HOPMATHUBHO-IIPABOBOIO aKTa, KOTOPBIN
HETOCPEJACTBEHHO M3/IA€TCS YIIOJHOMOYEHHBIM OPraHOM, YTO OIPEEISIET OCHOBY
peryJIMpOBaHUs JCATEILHOCTH U TPeOOBaHUM, KOTOPhIE MOTYT MPEABSBIATHCS K
HUM.

CuctemHbIii moax0oa B paMKax (OPMHUPOBAHMS TMPABOOXPAHUTEIBHBIX
OpraHoB oOycnaBiuBaeTCs COBOKYITHOCTBIO TpeOOBaHU, KOTOpBIE
MPEABSABIISIOTCS K OTACIBHBIM OpraHaM, JIOJKHOCTHBIM JIMIIAM, OCOOCHHOCTSIM HX
(GYHKIIMOHUPOBAHUA W HEOOXOJUMOCTBIO  OpraHu3allud  KOHTPOJISI  3a
CcOOJII0ICHHEM 3aKOHOJATENLCTBA. Ha JTAaHHBIN MOMEHT cucTeMa
MPABOOXPAHUTEIBHBIX OPraHOB OCHOBBIBAECTCA HA MoJIokeHUs X Koncturymuu PO,
a TaK)K€ UHBIX HOPMATUBHBIX aKTOB.

Takum oOpa3oM, Ha OCHOBAHHWH BBIINICH3IOKEHHOTO, CIEAyeT MPUUTH K

BBIBOJY, 4YTO CHCTCMbLI IIPABOOXPAHHUTCIIBHBIX OPraHOB C(i)OpMI/IpOBaHa JIIA

16 Camyra A.M. IlpaBooxpaHHUTENbHEIE OPTaHBl KaK MHCTUTYT TOCYAApCTBEHHOM Biact // Bmacte. 2019. NeS.
URL: https://cyberleninka.ru/article/n/pravoohranitelnye-organy-kak-institut-gosudarstvennnoy-vlasti (nara
obpamenus: 09.11.2022).
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oOecrieueHus1 OOIIECTBEHHOW 0€30MaCHOCTH, CO3/AaHMs YCIOBHI JJI peau3aluu
NOCTaBJICHHBIX Iiefed U 3agad. CienyeT y4uThIBaTh, YTO CUCTEMHBIM MOAXOI K
pPETYJIMPOBAHUIO  JCSATEIBHOCTH  IPAaBOOXPAHHUTEIHHBIX  OPraHOB  JOJDKEH
OCHOBBIBAThCSI HA 3aKOHOJATENIbCTBE M HEOOXOAMMOCTH pean3alii MPUOPUTETA

IIpaB U 3aKOHHBIX HHTCPCCOB YCJIOBCKA.
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3akJIoueHue

B pamkax wucciaegoBaTenbcko  pabOTBl  OBLIO  YCTAaHOBJIGHO, YTO
MIPaBOOXPAHUTEIIHHBIE OpraHbI MPEICTABIISIOT coboit CHeIUaIbHO
YIOJIHOMOUYEHHBIE TOCYJapCTBEHHBIE OPTraHbl, OCHOBHOW (YHKIIMH KOTOPBIX
sBIsIieTCsl oOecrieueHne 3aKOHHOCTH W IPaBOIOPSJIKA, 3alluTa IMpaB W CBOOO
4elioBeKa, oOpranu3anus OopbhObl ¢ mpecTymieHusMH. l[IpaBooxpaHUTEThHBIC
OopraHbl B paMKax OpraHU3AlMM JIESITEIIbHOCTH OCHOBBIBAIOTCS TPEOOBAHUSX
OTIPEJICIICHHBIX 3aKOHOJATEILCTBOM, B TOM YHCJIC OTHOCHUTEIHHO TMOPSAKA X
MMOCTPOEHHUS Y MOJTHOMOYH.

CTOUT OTMETUTH, YTO MPABOOXPAHUTEIIBHBIE OPTaHBl MOTYT OCYIIECTBIISATH
OJTHOBPEMEHHO OJHY WJIM HECKOJbko GyHKkmuu. Tak, Hampumep, (yHKIHHA
OTHOCUTEIBHO OCYIIECTBICHUSI MPABOCYAUS HUMEIOT HCKIIOYHUTEIBHO CYIbl, C
Y4E€TOM MX 0COOOT0 MPAaBOBOTO CTaTyca, PYHKIIMU MPOKYPOPCKOTO HAI30pa MOTYT
OCYIIECTBIIATh, TAaKXKE WCKIIOUUTEITFHO TPOKYpPOpbl. DYHKIUS OTHPABICHHUS
NpaBOCYUs ABJSIETCS HamOoJee 3HaYMMOM B paMKax oOecreueHus AesiTeNbHOCTU
MIPABOOXPAHUTEIIBHBIX OPTAHOB, B CBSI3U C 3THM CYIbI 3aHUMAIOT 0CO00E MECTO B
paMKax oOecrieyeHust 3aKOHHOCTH. s peanuzanuu byHKINN
MIPaBOOXPAHUTEIIBHBIX OPraHOB OCYIICCTBISICTCS (POPMUPOBAHUE HUX CHCTEMBI C
Y4ETOM pas3JeieHUs] MEXAy HUMH TOJTHOMOYUN W OCYIIECTBICHUS KOHTPOJIS 3a
COOJTIO/ICHUEM 3aKOHOIATEIHCTRA.

[TpuHIMTIBI  OpraHW3alliy JEATEILHOCTH TPABOOXPAHUTEIBHBIX OPTaHOB
MMEIOT 3HAYMMOE MECTO B paMKax peaju3allid 3aKOHHOCTH U TMPaBOMOPSIKA, B
JTAHHOM CJIy4ae UMEET 3HAUCHUE YUET JAHHBIX MIPUHIIUIIOB B paMKaxX OpraHU3aliu
uX JesaTenbHOCTH. Ha JaHHBI MOMEHT cucTeMa B (PYHKITUU TTPaBOOXPAHUTEIIBHBIX
OpraHOB OCHOBBIBAIOTCSI HA TMPHUHIIMIIAX YCTAHOBJIEHHBIX 3aKOHOJATEIHCTBOM H
HEO0OXOJMMOCTH 00ECTIeYCHHS 0OIIECTBEHHOTO TTOpsJIKa U 0€301MaCHOCTH, a TaKXKe

MMpHUOPUTETA PCAIU3AIMHU ITPAB N 3aKOHHBIX HHTCPCCOB I'PpaAKIaH.
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CucremMa mpaBOOXPAHUTENBHBIX OPraHOB MPEACTABISET COOOW JOCTATOYHO
OOIIMPHOE YHCIIO OPraHoOB, IMOJAPA3JEICHUN, KaXJble U3 KOTOPBIX HAAENAI0TCA
KPYI'OM IOJJHOMOYHMI B COOTBETCTBHUE C 3aKOHOAATENBCTBOM. [ OCyZlapCTBEHHBIE U
HETOCYJIapCTBEHHBIE  MPABOOXPAHUTENbHBIE  OPraHbl  HMMEIOT  CHeUu(pUKy
OTHOCUTEJIBHO  JEATEIbHOCTH, IMOpsAJKa OOpa3oBaHMsT U COBOKYNHOCTH
ITIOJITHOMOYHM KOTOPBIMU OHHM HAJENSIOTCS. B pamkax opraHuzanuu AesTENbHOCTH
IPaBOOXPAHUTENbHBIE OpraHbl JOJDKHBI OCHOBBIBATbCS Ha HEOOXOAMMOCTH
peanu3anyy MOCTABJICHHBIX NEpel HUMHU 33/ad, a Takke 0OeCHEedeHHUs 3allUThI
IIPaB U 3aKOHHBIX HHTEPECOB IPAK/IAH.

Takum 00pa3oM, Ha OCHOBAHMUHU BBIIIEU3JIOKEHHOTO, CIEAYET MPUNTH K
BBIBOJY, UTO MOCTaBJIEHHAs 1I€Jb JOCTUTHYTA, 33Ja4l PELIEHbI B IOJIHOM 00beMe,
B paMKax HCCIEAOBaHHsA ObUI OCYIIECTBIIEH aHaJU3 CHCTEMbl U (YHKIHI
IPABOOXPAHUTENbHBIX OPraHOB, BBIIEIEHBI OCHOBHBIE OCOOEHHOCTHM  HX
(yHKUIMOHUPOBAHUS U IIPUOPUTETHBIE HaIlpaBJICHUS ONPE/ICIICHHBIE

3aKOHOOATCIbCTBOM.
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